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comparable to the rest of the community.

I do want to say and I should have caught this on Spirit Wind, the Santa Fe
County Growth Management Plan earmarks Eldorado as one of the hotspots for future
development and growth. In today’s world and today’s market we are not going to see a
quick turnaround on this. But what we have out here is we have — and again I’ve got a list
of six people that are just waiting for lots. I have expressed to them that modular homes
will not be allowed on anything else that we have out there. Out there all infrastructure is
in place. When this development was built out, water was put out there. We got
telephone. We got electric. We got natural gas. The interesting part of this is that as Mr.
Miller developed this property he actually extended these utilities to the boundary lines of
the adjoining subdivision. They had the opportunity to take advantage of getting natural
gas in an area where there doesn’t exist. So there has been a lot of benefit that was
provided by this development. Again, all we’re trying to do is bring this back in tune. I
don’t want the opposition to torment us and destroy us because they don’t trust us. We
gave our word. We got every effort and plan that we are going to eliminate modulars and
we will move forward with comparable housing in the rest of the development.

And if I may, I’d like to also show the map of Tierra Bello. What’s happened
with Tierra Bello is, it was originally a 73-lot subdivision — or it is a 73-lot subdivision.
The area in orange, the nine lots that are right here, that’s the limit of the development at
this point. There’s been nothing else built out on this area other than the infrastructure
that’s in place. So you can see the first nine lots that are modulars, there is one stick-built
home in here, but the others that are modulars, we have to treat them as equals to, like I
say, we’re not going to turn around and create this as a game of animosity because now
you guys can’t compete with what we’re trying to do with the rest of the development.

Our commitment to modify our covenants and, again, satisfy the community, if
this is what works. A lot of the problems that I had was a lot of the comments that were
received from neighbors were very harsh. They were very intimidating to the point that
some of the people that responded to you, and you should have letters in your packets in
there, they expressed their concerns about being put in a whole different category because
they’re not comparable with the surrounding areas. That’s what I’m trying to avoid. We
don’t want this conflict. We don’t want this animosity because there’s modular homes
that are out there. And, again, these modular homes are on permanent foundations.
These are people that are proud of their homes. They love the vicinity. They love being a
part of the community and I just really believe them happy just like I want to make the
rest of the development happy. Thank you.

CHAIR ROYBAL: Thank you, Mr. Martinez. Do we have any comments
or questions from the Commission? Okay, so we’ll keep comments till the end. Okay, the
third item, members of the public will be allowed to testify either for or against this
application. Tessa Jo, if you can start with our first speaker.

MS. MANZANARES: Our first speaker is Jan Stephens.

JAN STEPHENS: Commissioners, my name is Jan Stephens. I live at
106 Avenida de la Paz in Tierra Colinas in Lamy.

[Duly sworn, Jan Stephens testified as follows:]

MS. STEPHENS: Although I appreciate the concessions made by the

Miller Trust to eliminate any manufactured or modular homes in the future phases of

QZOZA/TZ/780 IHT4C0HY MIATD 248



Santa Fe County

Board of County Commissioners
Regular Meeting of July 14, 2020
Page 79

Tierra Bello and the concessions made tonight, I have concerns about the method or
documenting needed to ensure compliance with this promise. The letter states that the
promise of no modular homes will be written into the Tierra Bello restrictive covenants
but as Santa Fe County has no oversight over restricted covenants, the developer will
have the ability to potentially change any covenant with their majority voting block on
the Tierra Bello architectural committee or HOA for many phases to come. So this
promise and other covenants should be addressed specially with some other remedy that
can ensure compliance.

The Tierra Bello covenants include stucco, what you all have talked about before,
New Mexico earth tone colors, garages and other covenants worked on and agreed to
through diligent work and perseverance by the concerned residents of the neighboring
community. Currently, there are no homes in Tierra Bello with stucco as stipulated in the
restricted covenants showing the developer’s disregard for one of these very important
covenants.

So I ask that you either deny this extension or find some way to require
compliance by the developers to their no modular home promise and the other hard won
covenants. Thank you for your time and consideration in allowing me to speak. '

CHAIR ROYBAL: Thank you, Ms. Stephens.

MS. MANZANARES: Jeremy Paul.

[Duly sworn, Jeremy Paul testified as follows:]

JEREMY PAUL: I am Jeremy Paul. I own 135 Mejor Lado. Thank you
for the time in letting me speak. I don’t want to rehash a lot of the points that have been
raised or ones that concern us as well. The main issue here and this is not to tag Mr.
Martinez in any way is that the original design criteria here and development plan was
approved and was supposed to adhere to Ordinance 2005-08 which specifically in point
4.A requires that the overall planning goals provides that there is visual continuity from
one subdivision to another using the elements of open space, landscaping and that. And
the problem that we’re having here and Ms. Stephens just enunciated as well, I believe
Mr. Martinez did it as well and Commissioner Garcia is absolutely correct: the idea of
modular homes, manufactured homes, that’s a red herring here. That’s not the issue that
is concerning all of us here. The issue is that the homes that have been put in here are
completely opposite and violate the intent of the granting documents in the development
plan. They’re basically eyesores. Now there’s plenty of modular homes that you can just
have in the Santa Fe style. In fact, if you just google Santa Fe modular homes you get
millions of pictures that comply with the surrounding neighborhoods of Eldorado, Tierra
Bello, and Sun Ranch home division where we live. And, in fact, there’s this company
Home Direct that has three different locations in Santa Fe and they all sell these pueblo
style, Santa Fe, historic that have gone back 400 years to the creation of Santa Fe style
homes. And, yet, Mr. Martinez elected, for whatever reason, to purchase modular homes
that didn’t comply with the original granting documents and put them in that are these
wooden sides, pitched roof homes that are totally opposite to the surrounding
developments and, therefore, violated the ordinance.

All we want here and we’re not opposed to the extension per se, what we want to
make sure is as Ms. Stephens said and as the Commissioners have enunciated and Mr.
Martinez has enunciated is that we want some ability to enforce beyond just the CC&Rs
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which are not enforceable by the County or the surrounding homeowners association that
there is compliance regardless if whether they’re manufactured, modular, stick-built or
not, that there is compliance with the design criteria that has been established and that
they match with the surrounding neighborhoods. All the other neighborhoods —
Eldorado, Tierra Bello, Tres Cientos, Sun Ranch — all look the same even Spirit Ranch
also look the same. We just want similarity so that we don’t have these eyesores that
exist on these nine existing lots.

We would also like to have some of the roads completed and various other things
but we really want to have compliance and enforceability.

CHAIR ROYBAL: Thank you, Mr. Chair.

MS. MANZANARES: Mr. Chair, our next speaker is Karen Rago.

[Duly sworn, Karen Rago, testified as follows:]

KAREN RAGO: I am Karen Rago. I am the president of Sun Ranch
homeowners association and I live at 106 Mejor Lado. Good evening, Mr. Chair and
Commissioners. Thanks for the opportunity to speak this evening.

I want to first make it very clear that our homeowners association both Sun Ranch
and Tres Cientos we’re both adjacent to Tierra Bello subdivision, have no issues with the
owners who have purchased the homes on Tierra Bello.

We have issue with the developer who did not follow the declaration of restricted
covenants. And there is no one who could prevent them from violating the declaration of
restricted covenants. I also want to go on record to state that Mr. Martinez has not
reached out to me or to anyone in Sun Ranch or Tres Cientos to discuss the development
or future plans for the development. We have had no opportunity to meet with him.
We’ve had no opportunity to discuss anything regarding our opposition.

I won’t restate what Jan has stated or what David Hollenback stated about Spirit
Wind or what Jeremy Paul has stated. I believe that the declaration restrictive covenants
as they are written need to be upheld by Mr. Martinez, the Santa Fe style northern New
Mexico stucco, earth tone colors, garages and no sheds. There also have been some
lighting violations which I think are in the middle of being addressed and I have seen that
one two-car garage is currently being built.

The other issue that I wanted to make sure that was brought up at previous
meetings was the paving of Las Compadres and I would like to see that as a condition of
approving Phase 2 and 3 that those conditions would be met and that the road will be
paved. And I want to understand fully who is going to uphold any decisions made
tonight with the developer of these properties.

Thank you for this opportunity.

CHAIR ROYBAL: Thank you, Ms. Rago. Next speaker.

[Duly sworn, Lucinda Marker, testified as follows:]

LUCINDA MARKER: Good evening. This is Lucinda Marker. Ilive at 9
Cayuse Place. Thank you very much for the opportunity to speak. I want to reiterate
everything that has previously been said. I live in the Las Nubes subdivision.

I would like to mention that in the May 14, 2013 meeting minutes, Chair Holian
at that time said, “I would like to see that the developer has followed through on the
conditions on developing this first phase before future developments are approved.” I
know you’re not approving future developments but I think that that’s important that she
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expressed that concern at that time.

I am just going to reiterate what we’re talking about that through many numerous
meetings with residents in this area, hard work, cooperation, communication,
collaboration, size was agreed upon for these houses, style was agreed upon, modular was
agreed upon, garages were agreed upon, the road improvement was agreed upon. All of
that is in the covenants and the covenants were part of the conditions of approval of the
master plan that was approved and apparently they are not enforceable. I don’t
understand that. And my concern is that what is discussed tonight is enforceable and that
is all that we are asking. What has happened is that the covenants have not been
complied with. Those covenants that the community worked in collaboration with Mr.
Miller and Mr. Martinez on. That’s what we want and that’s what we’re asking for.
Thank you very much.

CHAIR ROYBAL: Thank you, Ms. Marker.

MS. MANZANARES: Olivia Carril.

[Duly sworn, Olivia Carril, testified as follows;]

OLIVIA CARRIL: My name is Olivia Carril and I live at 19 Avenida de
la Paz. I am the president of the Tierra Colinas homeowners association and also to Mr.
Martinez’ point earlier when talking about the other subdivision, I want to point out that
affordable housing which brings in nurses and military workers, I’d like to point out that
in my neighborhood, in Tierra Colinas, there are fire fighters, mechanics and therapists
and I am a middle-school teacher. And there are enough of us out here that aren’t retirees
that there’s actually a public school for our kids.

I want to thank the Commissioners and others for letting me take a few minutes of
your time to talk about some of the important issues for the home and landowners in the
Tierra Colinas association and I’d like to make it clear that I am speaking on behalf of
many in my community who reached out to me about this and were unable to speak to
you today.

I ask you to deny Joe’s request for an extension on Phase 1 of Tierra Bello until
there’s a binding legal document holding him to what he has agreed to do already. I am,
until this is addressed, against his application. While we in Tierra Colinas recognize the
need for and importance of affordable housing in Santa Fe County, we also picked this
area and the homes that we did because of their architecture, that of the neighboring
homes and how it fit into the landscape. It was made clear to the residents at the time that
the Tierra Bello homes would be built and styled to match the surrounding homes and the
aesthetic of the region. And to my understanding, the whole point of the developers
meeting our communities was to come to some sort of compromise so that the values of
the existing homes were not affected by the presence of the affordable housing and so
that the affordable housing and its nurses and military workers could be incorporated into
this area.

Our issue is not with affordable housing or with the character of Joe Miller. The
homes constructed during the first part of Joe Miller’s development failed to meet the
standards put in place by his very own covenants agreed on with us. And if Mr. Miller is
the majority vote in that place it rests on him to see that those covenants are enforced.
For these reasons we have a hard time trusting Mr. Miller and his associate. We ask that
the County Commissioners seriously consider whether what’s happening in Tierra Bello
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is the right thing to do and we ask Mr. Miller and associates to be asked to put in a legal
document their intent to not further put in more modular homes, that the earth tone color,
the size of the home, the presence of additional structures and all other restrictions that
we in our homeowners association and they in their homeowners association should be
abiding by. We ask that he and his associates talk with the surrounding communities if
they choose to veer away from these covenants that we all agreed upon. We ask that he
be held accountable for the negotiations, compromises, and agreements he made prior to
being allowed to build in this area. We urge you to deny any further extensions until he
had legally promise to abide by what he has already promised to do.

CHAIR ROYBAL: Thank you, Ms. Carril. Can we have our next speaker
please.

MS. MANZANARES: Ernest Gruler. [Called three times.] Harvey
Daniels. [Called three times.] Patti Ward. [Called three times.] KC Tvaronas. [Called
three times.] Blair Vaughn-Gruler. [Called three times.] Jane Carson. [Called three
times.] Roger Taylor.

[Previously sworn, Roger Taylor, testified as follows:]

MR. TAYLOR: Roger Taylor, 54 Camino Los Angelitos in Galisteo. I
affirm that I am sworn in and still attesting to the truth.

I think this has been and although I realize it has been a bit contentious, I think
this has been a good learning lesson. The issue here has not been about modular or
manufactured homes although it is something that people have focused on because that’s
what they’re seeing on their properties. The issue here is going through a master plan
approval process where the public gets involved, has meetings with developers and
certain expectations are put out to the public and master plans are approved based on
those understandings. And then they don’t happen as the people in those communities
expected them to and there’s a reaction and people begin to focus on things to try to deal
with it and sometimes in desperation they say, no modular homes, no manufactured
homes when they’re really trying to say, We are trying to enforce that we get what we
expected when these master plans were approved.

So to go back to an earlier discussion before this came up, Chair Roybal, you
mentioned that there are some reviews in the SLDC. I brought this up on the Dollar
General issue that when there are public meetings and the developers meet with the
public and they bring out an expectation and description of what their master plan is
going to do in order to get us, the citizens’ approval, and then it doesn’t happen that way,
where is the enforcement process? I think that is something that should go on the list of
going back and looking at the SLDC and saying, How do we keep developers
accountable to what they have laid out as expectations and promises to the residents in
those areas?

I think you’ve done a great job tonight of trying to resolve this particular issue
with descriptions and earth tones and et cetera, but the question is, how do you get to that
next step? I think that’s the real issue that you’ve been hearing tonight from all of these
people. They are not against incomes. They’re not against certain types of housing.
They are looking for the affirmation that what they were told was going to happen will
actually happen and that’s all I have to say.

CHAIR ROYBAL: Thank you for your comments, Mr. Taylor. Next
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speaker, Tessa.

MS. MANZANARES: Hank Hughes.

[Duly sworn, Hank Hughes, testified as follows:]

HANK HUGHES: Yes, I’'m Hank Hughes. I live at 25 Abanico Road. 1
live in Eldorado and as many of you know I am commissioner-elect for this district and
I’ve been happy to see that so many of my neighbors came out and expressed their
concerns and seem to have gotten some movement on this. [ do think that the concerns
are valid. I've lived in Eldorado since 1989, most of the time that I’ve been in Santa Fe,
and I just want to say a couple of things. One is when I used to Eldorado, it was
extremely affordable and that’s why I moved here. And we were able to take the equity
out of our first house after we had kids and build and buy a second house that was larger
et cetera. So I think when we think about affordable housing and when we think about
the sustainability code or advice to the developer here, but I do develop affordable
housing as part of my work at the New Mexico Coalition to End Homelessness and it’s
important that the housing be affordable, maintained and heat and cool as well as to buy.
So I think that it’s important that these houses be built so that they are energy efficient for
the people who are going to live there so they don’t end up spending more money on
their heating than they do on their mortgage payment or on their rent. Also, I think it is
very important not just for the benefit of the neighbors but for the benefit of the people
who are going to live there that these homes fit in with the surroundings, be it the same
style, and not stand out like a sore thumb in some way. When you’re driving home from
work to your nice affordable house to Eldorado you don’t want to drive by a whole bunch
of houses that look a whole lot better than yours and then feel like you don’t fit in. It’s
psychological but it is important.

Finally, I think it is important that the houses be constructed in such a way that
they gain in value so that the people who live there actually benefit from that. And I think
you heard from other people having a way to verify that the promises are kept and I think
that that is perfectly reasonable. So thank you very much.

CHAIR ROYBAL: Thank you for your comments, Mr. Hughes,
commissioner-elect. Can we have our next speaker please.

MS. MANZANARES: Commissioner-elect Hughes was our last speaker
that signed on. So I will go ahead and ask if there is anybody else who would like to
testify in this case? [Asked three times.] Mr. Chair, that concludes public testimony.

CHAIR ROYBAL: Thank you, Tessa Jo. I will go ahead and close public
testimony. I’m going to go to Commissioners and start with Commissioner Moreno.

COMMISSIONER MORENO: I'm not sure how to get a handle on this.
I"d like to hear from others about that. The issues are different but we all have a sense of
what they like. I think I’1l pass for the moment.

CHAIR ROYBAL: Okay, I’ll come back to you sir. I’ll go to
Commissioner Hamilton next.

COMMISSIONER HAMILTON: Thank you, Mr. Chair. To the extent
there are similarities between these cases we have covered some of the ground.
However, there is a point that has come up repeatedly and it is quite valid and I feel like
this may be a question for our County Attorney as well as Land Use as much as itis a
question for Mr. Martinez. The intent, my intent, was to ask given the fact that the
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applicant in this case — the applicant’s lawyer put a letter and had made a statement
indicating willingness to agree to these conditions that are in this case, the design
standards and the homeowners agreement and the covenants for Tierra Bello, it was my
intent that if that was voluntarily agreed to it would become, as I believe the way we
voted on it in the previous case, a condition of our approval of the time extension. And,
therefore, as a voluntary agreement to this condition would be enforceable. I want to
assure that that’s the case. That we are doing this to indicate that we can actually have
this as an enforceable condition assuming it is agreed on voluntarily.

MR. MARTINEZ: Mr. Chair, can I respond?

CHAIR ROYBAL: Is this Mr. Martinez, go ahead. I think we may need
staff but if you have a comment I’ll go ahead and allow it but then I think we’ll need
input from staff.

COMMISSIONER HAMILTON: Yes, thank you, Mr. Chair.

MR. MARTINEZ: Again, my comment is strictly related to the fact that
once we go into a subdivision submittal that requires neighborhood meetings, that
requires direct interaction with the overall community that we’re affecting all. So under
an extension of time we realize that as we move forth into the next phase of the
subdivision to get it approved we will be having a public meeting because that is what is
required by the SLDC. Thank you.

COMMISSIONER HAMILTON: I understand that but frankly, I’'m not
willing to vote for the extension without having an agreement that is actually documented
in this approval of the extension because that has been the problem that there are
agreements made in public meetings and then they change. And so what I am looking for
is to be able to memorialize this in our approval of the extension so that the County has
some mechanism for assuring that what is agreed to will be accomplished.

CHAIR ROYBAL: Can we have somebody from staff that can address
this question? Yes, Vicki.

COMMISSIONER GARCIA: Mr. Chairman, on that note I agree 99.9
percent what Commissioner Hamilton — oh, sorry to interrupt you, Vicki, Mr. Chairman —
so Danny, do you agree with these conditions? Are we going to have some sort of
leverage when you — we need to have some sort of leverage and I agree with
Commissioner Hamilton. Sorry to interrupt, Mr. Chair.

CHAIR ROYBAL: Okay. Can we go to Ms. Lucero.

MS. LUCERO: Mr. Chair, Commissioner Hamilton, we will include that
condition of approval on the final order when it comes back to the County Commission.
So that will get carried over when they make an application and come before you for the
final preliminary and final plat approval. That’s something that we can recondition at
that point and the way we can deal with it to enforce is to have them put a note on the
actual final plat that states exactly what your condition was. That they would have to
comply with this as each individual lot comes in for a building permit. We’d put that
under the County notes and conditions and then we could enforce it at the permit desk.

COMMISSIONER HAMILTON: Excellent. Thank you very much for
that confirmation. That’s exactly what I was asking and I really appreciate the clarity.

CHAIR ROYBAL: Thank you, Miss Lucero and thank you,
Commissioner Hamilton. Commissioner Hamilton you still have the floor; any additional
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questions?

COMMISSIONER HAMILTON: Not at this time, thank you.

CHAIR ROYBAL: Thank you. Commissioner Hansen.

COMMISSIONER HANSEN: I don’t really have any questions on this. I
support Commissioner Hamilton and what she is asking for. What [ hear from the
constituents repeatedly is that Mr. Miller and Mr. Martinez do not follow and comply
with their covenants and so that concerns me especially since I worked really hard on the
Oshara Village covenants and we made sure that every builder followed them. So I want
assurance that you’re going to follow your own covenants and what you have told people
that you’re going to do.

MR. MARTINEZ: Yes, Commissioner Roybal and Commissioner
Hansen, I am willing to have Ron Van Amberg, our attorney, write up a letter expressing
our desires to comply with the conditions. And then when we do come back for
subdivision plat approval we will have gone through the communities and we will have
done everything that we can to satisfy them. The issue for me is nothing more than I just
have to get past this extension. To lose this development would be very financially
harmful to the family. As far as road maintenance and all of that stuff, it’s been a part of
the plan that we’re going to pave this road. We just have to get past the next phases that
we’re at though and we are willing to comply with the conditions as noted.

CHAIR ROYBAL: Thank you. Go ahead Commissioner Hansen.

COMMISSIONER HANSEN: The covenants might say one thing at one
time and then since you own most of the share/the lots and then you come in and change
the covenants and that seems to be one of the complaints that I have heard and that makes
me uncomfortable. But since we will also have this other agreement that will be written
in the plat that you will abide by your covenants and your design standards I will support
Commissioner Hamilton and hopefully Commissioner Moreno.

CHAIR ROYBAL: Thank you, Commissioner Hansen and thank you Mr.
Martinez as well for the clarification. Great questions. Next to Commissioner Garcia and
then back to Commissioner Moreno.

COMMISSIONER GARCIA: I have no questions. Great response to the
questions.

CHAIR ROYBAL: Thank you. Commissioner Moreno.

COMMISSIONER MORENO: This piece of information has settled in
my mind that — I’'m comfortable with the information from Vicki and others. So I’ll be in
support of that. Thank you.

CHAIR ROYBAL: Thank you. Any other closing comments from
Commissioners? I think that I want to commend Mr. Martinez for working with the
community and agreeing to some of these conditions that are not enforced by the County.
I think that he’s really taken a great step and I want to commend Mr. Martinez for that
and the developer as well that he represents. I think the Miller family are coming
forward with resolutions and I think this is a great path forward.

If we don’t have any other comments from Commissioners, I do want to make
sure that we go back with staff and see what the recommendation for the motion is so we
have some clear guidance.

COMMISSIONER GARCIA: Mr. Chair, if [ may please. If I may.
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CHAIR ROYBAL: Commissioner Garcia.

COMMISSIONER GARCIA: Just really quick, Mr. Chair. [ would just
like to — I understand the challenges that we’ve had in the past 30 years with different
developers off of the 285 corridor. I would just like to wish Mr. Miller very well because
Mr. Miller came into the community 35 years ago and I just want to wish him well. I just
want to wish him well from the bottom of my heart wish him well and that’s all I want to
say for the record. Thank you.

CHAIR ROYBAL: Thank you, Commissioner Garcia. Mr. Manzanares,
do you have anything that you want to add so we can be descriptive enough in our
guidance?

MR. MANZANARES: Thank you, Mr. Chair. I just want to for
procedure wise that a pretty big precedent was set tonight in that the County is going to
enforce these covenants and I just want it to be known that it is because Mr. Martinez and
his willingness and Mr. Joe Miller’s willingness to self-impose such conditions because
normally we would not do that. But you know there has been a history of commitments
not being fulfilled and I just want to thank Mr. Martinez for doing that and agreeing to
those self imposed conditions because that’s not a normal thing for the County to enforce
such regulations that are not within our zoning code or within our regulations so I just
want to let that be known. Thank you, Mr. Chair.

CHAIR ROYBAL: Thank you, Mr. Manzanares. I’ll go back to
Commissioner Moreno and see if you like to make the motion.

COMMISSIONER MORENO: I would be happy to do so. I so move.

CHAIR ROYBAL: Can we get a clarification. I know that this is on the
boundary of Commissioner Hamilton’s district as well; is that correct for this one as
well?

COMMISSIONER HAMILTON: Yes, sir.

COMMISSIONER MORENO: Yes.

CHAIR ROYBAL: And I don’t know if you’d like to summarize on your
second what exactly you want to put in place.

COMMISSIONER HAMILTON: Sure. I would second Commissioner
Moreno’s motion that would include our discussion of approving the two-year extension
including the voluntary agreement on the part of the developer to include the constraints
of the current covenants that speak to design aspect, such as the presence of stucco and
earth tone colors and if I’m not mistaken Tierra Bello includes and even speaks design
and garages so [ don’t know if that was in the original agreement. I have to admit that’s
all I recall from the covenants. So I would second the motion as including the design
constraints as written in the current version of the covenants. And in this case those
current covenants include the improvement to Las Compadres Road — and if I got the
name of the road wrong somebody could pipe up and tell me, but [ know that is close.

CHAIR ROYBAL: I do want to circle back around to our County
Attorney and also back to staff and see if that direction is adequate from what you
understand. County Attorney Shaffer.

MR. SHAFFER: If what I understood is that we’re going beyond what
was specified in the previous case which were specific design standards that were
enumerated. And now the ask is that we’re incorporating into the order all of the
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covenants as they exist now and just to clarify is that your intent, Commissioner
Hamilton, to go beyond the somewhat focused standards that were discussed in the
previous case, number one. And, then secondly, I think it would be worthwhile for Land
Use staff to address the timing of the improvement of the roadway because I think that
was a separate issue that you were trying to touch upon and I believe that was dictated by
previous approvals by the Board but I could be mistaken. So perhaps Ms. Lucero could
address that once you’ve clarified Commissioner Hamilton exactly what it is you’re
wanting to include in the order.

COMMISSIONER HAMILTON: Thank you, Attorney Shaffer. You hit
everything accurately and my reasoning unless, and I guess we’ll find out, is based on the
discussions, the discussion with the developer and the agreement is that within this
location those covenants still exist and it was in the original agreement in the original
approval and so it seems reasonable to just put it as a condition of this if it is acceptable
to the developer and they have been indicating that they are amenable to this, to agree to
assure that the community is happy with what they get. I was not trying to extend
anything or make it more broad but to just reiterate what had been agreed to previously
and that’s what they wanted to see implemented.

So you hit it correctly, and I’ll happily consider any, if there’s any further
clarification that staff thinks is necessary.

MS. LUCERO: Mr. Chair, Commissioner Hamilton, if I could go back
and address the road issue as Attorney Shaffer pointed out. There was when the applicant
came in with the plat, preliminary and final plat approval for Phases 2 and 3, there was a
condition imposed that they pave Avenida de Compadres with Phase 2. Those approvals
have since expired so they will have to come back again and request preliminary and
final plat approval for those phases again at which time, we’ll analyze it and make
recommendations as far as the road improvements.

COMMISSIONER HAMILTON: That makes sense to me. So you’re
suggesting that that is left in that context and can be readdressed when those have to be
reapplied for?

MS. LUCERO: That’s correct.

COMMISSIONER HAMILTON: I think that’s acceptable.

CHAIR ROYBAL: I do want to circle back around to Mr. Martinez and
make sure that this is correct to our understanding with him. I don’t want to impose
something that he didn’t agree or voluntarily accept. Mr. Martinez.

MR. MARTINEZ: Yes, Commissioner Roybal. Again, we have known
all along that paving of the road is a priority. We have spent on an average of $10,000 to
$15,000 in road maintenance a year going in there and grading the road and keeping it up
to a good standard. We know that as we move forward with the development that paving
is incorporated in our overall plan. It is nothing that we are going to run away from. We
are planning that we are going to pave the road.

CHAIR ROYBAL: Thank you, Mr. Martinez. Commissioner Moreno
and Commissioner Hamilton, we have a motion and a second from you. I’ll go to a roll
call vote. Oh, Commissioner Garcia, did you have an additional comment?

COMMISSIONER GARCIA: Yes, I agree with Compadres getting paid.
So the developer has already agreed to pave that portion of the road, so Vicki does he
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have to come back for an additional approval to pave or an extension to pave the road or
can we if the developer has agreed to pave the road, I just don’t want him to have to come
in another two or three months just to get approval to pave the road. Can we make that a
condition, if he’s agreed to it, can we do that?

MS. LUCERO: Mr. Chair, Commissioner Garcia, the only thing that they
have got approval for thus far is Phase 1, that’s currently being built out. They did come
in and receive preliminary and final plat approval for Phases 2 and 3 and that’s the time
that that condition for paving Avenida de Compadres was imposed when they develop
Phase 2. They have since lost those approval. They have expired. So he’s going to need
to come in with preliminary and final plat application for Phase 2 again. I think at that
point when he’s actually doing development when we would look at the requirement for
paving the road.

COMMISSIONER GARCIA: Thank you, Ms. Lucero. So we’re just
approving the extension of the approval so he has to still come back for all the plat
approvals, preliminary and final and at that time we’ll look at that; right?

MS. LUCERO: Mr. Chair, Commissioner Garcia, that’s correct.

COMMISSIONER GARCIA: Thank you, Ms. Lucero.

CHAIR ROYBAL: Go ahead, Commissioner Hamilton.

COMMISSIONER HAMILTON: So for clarity, what’s included in the
motion is extension of the time with the design considerations that are in homeowners
covenants as currently written.

CHAIR ROYBAL: I believe that is accurate. The motion from
Commissioner Moreno and second from Commissioner Hamilton. I’ll go to a roll call
vote but one last time do any of the Commissioners have comments?

COMMISSIONER HANSEN: Reluctantly, yes.

The motion passed by unanimous [5-0] roll call vote.

MS. LUCERO: Does that include all staff conditions?

COMMISSIONER HANSEN: Yes, it includes all staff conditions.

CHAIR ROYBAL: Commissioner Moreno and Commissioner Hamilton,
does this include staff conditions?

COMMISSIONER MORENO: Yes.

COMMISSIONER HAMILTON: Yes.

CHAIR ROYBAL: We have already voted on this but does any
Commissioner have a change of their vote because of the staff conditions? Is there
anybody in opposition? I want to ask Greg, do I need to go back for a roll call vote or is
it adequate for me to make that statement.

MR. SHAFFER: Mr. Chair, since it’s not burdensome, I would go back
through the roll call vote just to make sure everybody does concur. I think that’s the best
way to handle it.

CHAIR ROYBAL: Thank you, Attorney Shaffer. [’'m going back to the
roll call vote adding staff conditions as well to the previous motion. Commissioner
Hansen.

COMMISSIONER HANSEN: Reluctantly, yes.
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CHAIR ROYBAL: Thank you, Commissioner Hansen. Commissioner
Moreno.

COMMISSIONER MORENO: Yes.

CHAIR ROYBAL: Commissioner Hamilton.

COMMISSIONER HAMILTON: Yes.

CHAIR ROYBAL: Commissioner Garcia.

COMMISSIONER GARCIA: Yes.

CHAIR ROYBAL: And a yes from Commissioner Roybal, this item
passes unanimously. Thank you very much and thank you to everybody that was here
tonight. We are going on to our next item. And I do not want to thank staff for all of
their reports and I don’t think we need them after executive session.

8. MATTERS FROM THE COUNTY ATTORNEY

A. Executive Session. Limited Personnel Matters, as Allowed by Section
10-15-1(H)(2) NMSA 1978; Board Deliberations in Public Hearing(s)
on the Agenda, as Allowed by Section 10-15-1(H)(3) NMSA 1978;
Discussion of Bargaining Strategy Preliminary to Collective
Bargaining Negotiations Between the Board of County
Commissioners and Collective Bargaining Units, as Allowed by
Section 10-15-1(H)(5); Discussion of Contents of Competitive Sealed
Proposals Pursuant to the Procurement Code During Contract
Negotiations as Allowed by Section 10-15-1(H)(6); Threatened or
Pending Litigation in which Santa Fe County is or May Become a
Participant, as Allowed by Section 10-15-1 (H)(7) NMSA 1978; and,
Discussion of the Purchase, Acquisition or Disposal of Real Property
or Water Rights, as Allowed by Section 10-15-1 (H)(8) NMSA 1978,
including:
1. Disposition of Open Space Property
2. Disputes Arising Under Joint Powers Agreements
3. Rights-of-Way for County-Maintained Roads within Exterior

Boundaries of Pueblos

4. BCC Case #19-5241 Dollar General Store BCC Appeal
S. Water Delivery Agreement

MR. SHAFFER: Mr. Chair, we’re looking for a motion to go into
executive session to have Board deliberations and administrative adjudicatory
proceedings as allowed by Section 10-15-1(H)(3) NMSA 1978, pending and/or
threatened litigation in which Santa Fe County is or may become a participant as allowed
by Section 10-15-1 (H) (7) NMSA 1978 and discussion of the purchase, acquisition or
disposal of real property or water rights as allowed by Section 10-15-1(H)(8) NMSA
1978, including the disposition of open space property, disputes arising under joint
powers agreements, right-of-ways for County maintained roads with exterior boundaries
of pueblos and BCC Case #19-5241 Dollar General Sore BCC Appeal and water
delivery agreements. Thank you, Mr. Chair. '

CHAIR ROYBAL: Thank you.
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COMMISSIONER HAMILTON: Mr. Chair.

CHAIR ROYBAL: Yes, Commissioner Hamilton.

COMMISSIONER HAMILTON: I move that we go into an executive
session to attend to the items as delineated by Attorney Shaffer.

CHAIR ROYBAL: Thank you. Commissioner Hansen.

COMMISSIONER HANSEN: I second that.

The motion to go into executive session pursuant to NMSA Section 10-15-1-H (2, 3,
5, 6, 7, and 8) to discuss the matters delineated above passed by unanimous roll call
vote, taken by Clerk Salazar as follows:

Commissioner Garcia Aye
Commissioner Hamilton Aye
Commissioner Hansen Aye
Commissioner Moreno Aye
Commissioner Roybal Aye

[The Commission met in executive session from 8:27 p.m. to 10:33 p.m.]

Commissioner Hamilton moved to return to open session noting that the only
items discussed were said items within the motion and that Commissioner Garcia recused
himself for the first item. Commissioner Hansen seconded. The motion passed by
unanimous [5-0] roll call vote.

B. Resolution No. 2020-55, A Resolution Delegating to the County
Manager the Authority to Dispose of Real Property Located at
3600 and 3740 South Meadows Road Through Negotiated Sale
in Accordance with NMSA 1978, Sections 13-6-2 and 13-6-2.1,
Including the Authority to Negotiate and Execute the Purchase
and Sales Agreement, Closing Documents, and Any Other
Documents Necessary or Proper for the Sale of the Real
Property, and the Authority to Do All Things Necessary or
Proper to Obtain Board of Finance Approval of the Sale

Commissioner Hansen moved to approve resolution 2020-55 delegating to the
County Manager the authority to dispose of real property located at 3600 and 3740 South
Meadows Road through a negotiated sale in accordance with NMSA 1978, Section 13-6-
2 and 13-6-2.1, including agreement closing documents and any other documents
necessary or proper for the sale of the real property, and the authority to do all things
necessary or proper to obtain Board of Finance’s approval of the sale. Commissioner
Hamilton seconded.

Commissioner Garcia concurred that he had recused himself from the executive
session on this item but wanted it known that he was not for it. Mr. Shaffer said he
understood the commissioner had recused himself from participation on this item and

QZOZA/TZ/780 IHT4C0HY MIATD 248



Santa Fe County

Board of County Commissioners
Regular Meeting of July 14, 2020
Page 91

would not vote.

The motion passed by unanimous [4-0] roll call vote. [Commissioner Garcia
recused himself from this item.]

CONCLUDING BUSINESS
A. Announcements
B. Adjournment

Having completed the agenda and with no further business to come before this
body, Chair Roybal declared this meeting adjourned at 10:40 p.m.
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